Before the National Green Tribunal, Eastern ZoneBench, Kolkata
Original Application No. 91 of 2022 / EZ

In the mattcr of:
Asif Iqbal
..Applicant
Versus
The State of West Bengal 8 Ors

...Respondents

Report of District Magistrate, Murshidabad,

l.e. respondent no.4

[, Rajarshi Mitra, son of Sri Manotosh Mitra, aged about 38 years, by
faith-Hindu, by Nationality-Indian, by occupation-Service, presently
working for gain as the Districi Magistrate and Collector,
Murshidabad, PIN-742101, swutes as lollows:-

1. That [ am the District Magistrate and Collector, Murshidabad,
presently working for gain in Collectorate, Murshidabad, [ have
gone through the Original Application, made myself acquainted
with the lacts and circumstances of the present proccedings, |
am f{iling this report in-terms of Solemn Order of this Hon'ble

Tribunal.




2. Abiding the instructions imposed in the paragraph no. 7 of the
solemn order dated 07.09.2022 passed by the Hon'ble

Tribunal, my humble submission is as follows:-

a. That on the self same subject matter, a Writ
Petition, being WPA (P) 300 of 2022 in the matter of
Babusona Debnath -VS-The State of West Bengal and
Others, has been filed before the Hon‘ble High Court,
Calcutta, wherein Berhampore Municipality was made a
party as respondent no.5 was being represented by their

Learncd Advocate.

b. That the Hon’ble Chief Justice Prakash
Shrivastava and the Hon‘ble Justice Rajarshi
Bharadwaj by order dated 19.07.2022 passcd in WPA
(P} 300 of 2022 dirccted the authorities to ensure that
no illegal filling up of the pond or no illegal raising of
the construction thercupon is done till the next date of
hearing and further directed the Learned Counsel for
the State as also [or the respondent municipality to file

report in the form of affidavit within four weeks.

The photocopy of the said order dated 19.07.2022

is annexed herewith and marked as Annexure ‘R/1".

c. That in compliance with the order dated
19.07.2022 passed by the Hon'ble Chief Justice

Prakash Shrivastava and Honble Justice Rajarshi




Bharadwaj passed in WPA (P) 300 of 2022 all
construction activity on the water body in question
located at Plot No: 1700 of Mouza: Khagra, Police

Station: Berhampore has already been stopped.

d. That | have rcceived the copy of the Order dated
26.07.2022 passed by the Hon'ble National Green
Tribunal, Eastern Zone Bench, Kolkata, as available in
the web site of the Hon’ble NGT, EZB and copy of the
Original Application being Original Application No. - 91
of 2022 / EZ from Sri Rajib Ray, Learned Advocate on
26.07.2022 through e-mail.

e. That it is found from the said Original Application
and Order dated 26.07.2022 that the Berhampore
Municipality has been arrayed as Respondent as well as
a member of the Committee constituted by the Hon'ble
Tribunal. The Berhampore Municipality is also aware
about the order dated 19.07.2022passed by the Hon'ble
Chief Justice Prakash Shrivastava and the Hon'ble
Justice Rajarshi Bharadwaj passed in WPA {P) 300 of
2022,

f.  That in compliance with order passed by this
Hon'’ble Tribunal, the machineries of this office keeping
strict vigilance over the water body in question

restraining all construction activities. The paperwork



and documentary activitics regarding the issuance of
order of restraining the construction work in connection
with instant Qriginal Application was under due process

which was communicated on 25.08.2022.

g. 1 respectfully submit that there is no wilful or
deliberate contumacious violation or disobedience of the
order dated 26.07.2022 by the deponent herein and I
have never touched the majesty of this Hon'ble
Tribunal. | humbly submit that I have and always had
highest regards to the majesty and dignity of this
Hon'ble Tribunal and 1 have always acted in due
compliance with orders passed by this Hon'ble Tribunal

to the best of my ability and authority. However, if, by

any unintentional act, error or omission, 1 have ever
touched, the majesty of this Hon'’ble Court, in any
manner, | tender my unqualified and unconditional

apology for the same.

3. However, as per the direction, the District Magistrate
Murshidabad is providing the status of action taken on the

stay order passed by the Hon'ble Tribunal.

4, That the Honble Tribunal by order dated 26.07.2022 was
pleased to constitute a Committee, comprising of the following

Members:-



(i)

(i)

(i)

(iv)

¥}

Senior Scientist of Central Pollution Control Board,
(CPCB), Regional Office, Kolkata,

Senior Scientist of West Bengal Pollution Control Board,
(WBPCB), Kolkata,

District Magistrate, Murshidabad/ or his
rcpresentative(s) not below the rank of Additional

District Magistrate, and

Executive Officer, Berhampore Municipality.

. That the Hon’ble Tribunal by order dated 26.07.2022 was

pleased to direct that Committee shall visit the site and,

thereafter, submit its report within four weeks and the

Committce while submitting its report will look into the

following aspects:-

(i} Assess the original area of the lake in question
from the revenue records and the area encroached
as on date.

(if  Conduct the water analysis of the lake in question
in different areas of the lake. The water analysis

would include pH, BOD, COD, Faecal Coliform,
Total Coliform.



(iii) Committee will also identify arcas from where
sewagc / garbage is being dumped inte the lake as
alleged.

(ivy The Committee will also suggest remedial
measures f[or restoring the lake; back to its
original and pristine lorm.

(v)  The Committee is also directed to take action in
accordance with law if violation is observed and
also assess Environmental Compensation on

damage caused to the water body.

6. That it is submitted that after receiving the above-mentioned

7.

Order dated 26.07.2022, this office on 10.08.2022 had
received a letter dated 01.08.2022 from the Central Pollution
Control Board regarding nomination of the name of Mr.
Sandcep Roy, Sc. D regarding Joint Inspection Visit in
compliance with the Solemn Order dated 26.07.2022.

The photocopy of the said letter dated 01.08.2022 is

annexed herewith and marked as Annexure-'R/2".

That by lcuer being Memo No: 439/HC/RM/En, dated
25.08.2022 addressing the Superintendent of Police,
Murshidabad Police District and the Chairman, Berhampore
Municipality directed that all construction activity on the water
body in question located at Plot No: 1700 of Mouza: Khagra,

Police Station: Berhampore shall be immediately stopped till



further direction of Hon’ble National Green Tribunal, Eastern

Zone Bench, Kolkata.

. That the deponent, by issuing a letter being Memo No:
440/HC/RM/En, dated 26.08.2022 requested the Member
Secretary, West Bengal Pollution Control Board for deputing
Senior Scientist of West Bengal Pollution Control Board
(WBPCB) for causing enquiry as per direction of Hon'ble
National Green Tribunal, Eastern Zone Bench, Kolkata.

The photocopy of the said Memo No: 440/HC/RM/En
dated 26.08.2022 is annexed herewith and marked as
Annexure R/3’.

. Thereafter the deponent by issuing a letter being vide Memo
No:460/HC/RM dated 02.09.2022 requested the Regional
Director, Central Pollution Control Board and the Member
Secretary, West Bengal Pollution Control Board, to direct Mr.
Sandeep Roy, Sc. D nominated to represent CPCB and Shri
Sudip Barua, Assistant Environmental Engineer nominated to
represent the West Bengal Pollution Control Board to contact
with the office of the Respondent No. 4, i.e. the District
Magistrate, Murshidabad immediately regarding visit to the
site in question in compliance with the Solemn Order dated
26.07.2022 passed by the Hon’ble Tribunal.

The photocopy of the said Memo No: 460/HC/RM dated

02.09.2022 is annexed herewith and marked as Annexure-
‘R/4.



10. That Mr. Sandeep Roy, Sc. D of Central Pollution Control
Boardand Shir Sudip Barua, Assistant Environmental
Engineer West Bengal alongwith Additional District Magistrate
(General), Murshidabad, accompanied by the Sub-Divisional
Officer (Sadar) and Block Land and Land Reforms Officer,
Sadar, Berhampore, Represenlative ol Executive Officer of the
Berhampore Municipality i.c. Sub- Assistant Engineer,
Berhampore Municipality accompanied by Councilor of the
Ward No - 10 of Berhampore Municipality alongwith
photographer of the office of the deponent on 07.09.2022
visiled the site in question and made enquiry as disputed in
Original Application No. 91/2022/EZ as per the direction and
in compliance with the Solemn Order dated 26.07.2022.

11. That regarding the present land status of plot no. 1700,
the Block Land and Land Reforms Officer, Sadar, Berhampore,
vide Memo No: 897/En/BLLRO(S) Berhampore / 2022, dated
09.09.2022 submitted field Inspection report observing that in
the plot numberl700 in around 0.0650 acre area the new
permanent construction which started, has been stopped and
no further construction has been made aflter 26/07/2022.

The photocopy of the said Memo No: 897/En/BLLRO(S)
Berhampore/ 2022, dated 09.09.2022 is annexed herewith

and marked as Anncxure-‘R/5".



That the S.A.E Berhampore Municipality by Report dated
09.09.2022 it is obscrved that no further construction has
undertaken or going on after the order passed by the Hon'ble
High Court, Calcutta.

The photocopy of the said Report dated 09.09.2022 is

annexed herewith and marked as Annexure-R/6’.

In respect of the complaint of the petitioner dated

07.10.2022 alleging that, some shops have raised shutter at

that area and in this connection District Magistrate,
Murshidabad had issucd a letter addressed to Superintendent
of Police, Murshidabad Police District vide Memo No -
528/HC/RM dated 10.10.2022 with the request to furnish a
report in reference to allegation on urgent basis with specific
emphasis on whether any new construction is going on or not.
The photocopy of the letter issued by District Magistrate,
Murshidabad to Superintendent of Police, Murshidabad Police
District vide Memo No - 528/HC/RM dated 10.10.2022

marked as Annexure-R/7’.

However, in respect of the complaint of the petitioner
dated 07.10.2022 alleging that, some shops have raised
shutter at that area, a team comprising officials from
Berhampore Municipality, Police and Sub- Divisional Officer,

Sadar. Berhampore visited the site on 16.10.2022, and after

e

enquiry, arranged for removal of the shutter from the site.

e ——
o arp—
-
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The Photograph of regarding removal of shutter is

annexed herewith marked as Annexure R/8.

15. The Sub-Divisional Magistrate, Berhampore Sadar vide
his Order No- 2727(9)/ Con /SDO(S) dated 17.10.2022 has
promulgated a prohibitory Order U/S 144 of the Cr.P.C for a
period from 17.10.2022 upto 15.12.2022, along with

L ——

instruction upon the Chairman of the Berhampore

Municipality to take necessary action as per provision of

section 220 of the West Bengal Municipal Act 1993 regarding

B A : y
/‘fﬁ'f\\v\\ unauthorized construction.
/;/}\‘E‘/’ B A =N
o7 &% \\\
v ) . FL
!"fj 9 3 The said Order prohibits assembly of five or more
‘ 1. e ’J - - . L - *
\ \,\ =/ persons and also prohibits any kind of activities relating to
"5 . QQ \u.\ ) " / -
sk NS X parther construction and / or attempt to construct and / or
S B0V :
e .I = raise any types of encumbrance at the water body and / or

further filling up and / or attempt to fill up the said water
body.

That the Sub-Divisional Magistrate, Berhampore Sadar
vide his Order No- 2727(9)/ Con /SDO(S) dated 17.10.2022
also directed the Inspector-in-Charge, Berhampore Police
Station to arrange for announcement of this Order at and
around the said carmarked area and also affix a copy thereof
at all conspicuous and prominent places nearby. That by the
said Order, the Inspector-in-Charge, Berhampore Police

Station was also directed to ensure strict compliance of the of
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the said Order, so that no further activities relating to
construction and / or any kind of encumbrance and / or
attempt to raise construction and / or any kind of
encumbrance and / or attempt to fill up the water body by any
person and / or authority occurs.

The Order passed by the Sub-Divisional Magistrate,
Berhampore Sadar vide Order No- 2727(9)/ Con /SDO(S)
dated 17.10.2022 passed U/S 144 of the Cr.P.C is annexed
hercwith marked as Annexure - R/9.

The letter bearing memo no. 2728/G/SDO (S) dated 17-
10-2022 issucd by Lhe Sub Divisional Officer, Berhampore,

Sadar is annexed herewith marked as Annexure R/ 10.

16. My humble submission before your Honour that if your
pleased to pass an order of demolition of such illegal

construction, then the District Magistrate Murshidabad shall
execute the Order.
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Before the National Green Tribunal, Eastern Zone Bench, Kolkata
Original Application No. 91 of 2022 / EZ

In the matter of:

Asif [gbal
.‘1 ...Applicant
Versus
The State of West Bengal & Ors
...Respondents
Verification

[, Rajarshi Mitra, son of Sri Manotosh Mitra, aged about 38 years, by
faith-Hindu, by Nationality-Indian, by occupation-Service, presently
working for gain as the District Magistrate and Collector,
Murshidabad, PIN-742101, being the District Magistrate and
Collector, Murshidabad, presently working for gain in Collectorate,
Murshidabad, do hereby verify that the statement made in paragraph
no. 1, 2 (c}, 2 (f), 8, 10 and 13 are true to my knowledge and the
statement made in paragraph nos. 2(a), 2{b), 2(d), 2 (e}, 4t0 7,9, 11,
12, 14 and 15 are true (o the information being derived from record
and the statements made in paragraph nos. 2(g), 3 and 16 are my
respectful submission before this Hon’ble Tribunal. 1 sign this

Verification this the. ] "IHV day of Novembcﬁ,:.OQQ at Kolkata.

Verifter

Prepared in my offic
# G .

F3 it

Place: K'o/ A 7A "?T:f‘:?wn

Date : ’5/11/970;12_ / 9/2007__

Advocate



Before the National Green Tribunal, Eastern Zone Bench, Kolkata
Original Application Na. 91 of 2022 / EZ

In the matter of:
Asif Igbal
...Applicant
Versus
The State of West Bengal & Ors
...Respondents
[, Rajarshi Mitra, son of Sri Manotosh Mitra, aged about 38 years, by
faith-Hindu, by Nationality-Indian, by occupation-Service, presently
working for gain as the District Magistrate and Collector,
Murshidabad,PIN-742101, states as follows:-
1% That I am the District Magistrate and Collector, Murshidabad,
presently working for gain in Collectorate, Murshidabad, I have gone
through the Original Application, made myselfl acquainted with the
facts and circumstances of the present proccedings, 1 am filing this
report in-terms of Solemn Order of this Hon'ble Tribunal.
2, That the statement made in paragraph no. 1, 2 (c), 2 (f), 8, 10
and 13 are true to my knowledge and the statement made in
paragraph nos. 2(a), 2(b), 2 (d), 2 (e), 4 to 7, 9, 11, 12, 14 and 15 are
true to the information being derived from record and the statements

made in paragraph nos. 2(g), 3 and 16 are my respectful submission

before this Hon'ble Tribunal. z\{ l . ( ; l .

Prepared in my office Deponent is known to me,

}’/p\ IS Identified by me;

' e Che ,
W 1yq/ 2002 W49l

PRASAD GUPTA

Advocate
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ANNEXURE - R/1

WPA{P) 300 of 2022
Babusona Debnath
Vs,
The State of West Bengal & Ors,
Mr. Atarup Banerjee
Mr. Abdus Salam

Ms. Poulami Roy
...... for the petitioner

Mr. Jahar Lal De
Mr. Shamim-ul-Barj
.ev «us fOr the State

Mr. Arindam Das
Ms. Rumeli Sarkar
-« «.. for the respondent nos.5 &6

Submission of icarned counsel for the petitioner is
that J. L. No.97, plot no.1700 of Mouza-Khagra is
classified as Pukur and it is being illegally filled up by
certain  persons and g market is proposed to be
constructed  thereupon by the respondent no.5,
Berhampore Municipality. Referring to the mouza map
as also land record, he has submitted that the land in
fuestion is a water body, which has not been converted,
therefore the recorded owners or respondent municipality
has no right to fill it or raise any construction thereupon.

Learned counsel appearing for the State has
supported the submission and has referred to the show
cause notice dated 27.06.2022 issued to the recorded
owners who are responsible for changing the nature of
the pond.

Learned counsel appearing for the respondent no.5,

Berhampore municipality on instruction from Mr. Shanti,

Kumar Relyuhuwdur_y, Executive Officer, Berhampore



/5

Murucipality has submitted thet there is no change in the
nature of the Pukur in plot no.1700 and no illegal
construction has been raised thereupon.

This Court has made it clear to the learned counsel
for the respondent no. 5, BFrhamporc Municipality that if
the above statement is found to be incorrect then the
proper action against the concerned officer will be taken.

Having regard to the above, we direct the
authaorities to ensure that no illegal filling up of the pond

or n illegal raising of the construction thereupon is done

till the next date of heari;ig.

Learned counsel for the State as also for the
respondent municipality are directed to file report in the
form of atfidavit within four weeks. Thereafter, exception,
if any be filed within one week.

Meanwhile, it will be open to the learned counsel
for the petitioner to implead the alleged private violators
and serve them.

List on 19 September, 2022,

(Prakash Shrivastava, C.J.)

(Rajarshi Bharadwaj, J.)




ANNEXURE = R/2 - .. .

) File No.CM-13014/35/2022-LAV.-RD-KOLKA A-RD (Kolkata)/{s‘
/(0.5 op0,

AR AR R LI K
OFF] THE

(e 2, v ey s s, o weer) Ny gy MAG|S " RATE

CENTRAL POLLUTION CONTROL HOARIY "L-ECTOR
2022
ADM (Devi-"

: M e STy
VEtates
Rivedf Lot

:--.---t-snl-.hlll\!\lbl'

Eastern Regional Directorate
502, Southend Conclave, 1582, Rajdanga Main Road, Kolkalﬁ

The Member Secietam,
Wost Bengal Pollenon Conrred Dol

HIA LA Black, Secuo {11 W \ !
I’-|.(Ihannngar..i\nlk‘u_a - } B
Wost Bengal “00100

@\c M(’/ w”n':nzz

—
Sub: Nomination {rom CPCB in the mater OA No, Y1/202208 7 (Asil Ihal v, State ol yWest
Bengal & GOrs.) vide Lion'nle NG order tawend Zoi7.2022

hly
Hus has referene o the Hon'isle NG onder dated 26072022 i the manes of 0A N
ALY EZ ENsif bl v Sine of West Bengal & s wheren the following has been direr v

..... we ddeen o approprite o constinie o Conmmee, cemprising of the foltovang Members (1)
demor Sceniist of Cemral Patluion Control Roard, (CPCB), Regronal Office, Kothate, (1) Semor
Sewentist of Woest Bengal Pollution Control Roard, (WBPCR), Rotheaw, (1u) Distret Magistare,
Micstudabad or bis sepresentatvets) not below the tanh of Adduronal Distie Vaepstare, and (1)
Paecutve Officar. Berhompore Mumepalin

by thes regare, Mo Sandeep Rov, Sc. 13 (Mabile Ny, 99038 16939 & Fovad s 20Geredud Bnanleom — e
relkolhata.c pchirgovin) has hesu nanuaned i represent CPCB s conmuter

-

Al cotmmuncaton, theretore, egarthing the inspection and athers on this subject, Mr Sandeep Roy
v please he wdormwd with acopy o s of e,

Yous Luthiully,

o

‘('\'I M. [Biswas)
Reganad Dhivce

Conv for kind informanion to:
LA e Districs Magustrate, Murshudabadd, Old Palice | e Rel, Barrack Sgaare, Gora Baza,
Berhampore, Wear Bengal 742101
2. The Eaecutve Otlicpr, Bechampore Mucipaliey, RN Tagore Road, Goia Bazar, Berhampore,
West Bengad 712101
3. Sha sandeep Rov, Scennst 1Y, Cental Polluton ¢ aed Boare, R, Kalhae 70010

T ﬁ%ﬁ&w

[LATIELS ]

B1/2zee - oy RE
VIViE10y
YLdA9 o 'y

s

-

Phone 033.2441 66_34 /428914677 /8003, Fax 033-2441 B725, e-mall zokolkalta cpch@nicin
Head Ofiice - Parivesh Bhawan, CBD cum Office Complex. East Arjun Nagar, Delhi-110 032
Website www cpct micin
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Typed Copy

FILE NO.CM-13014/35/2022-LAW-RD-KOLKATA-RD (Kolkata)/654
CENTRAL POLLUTION CONTROL BOARD

(Ministry of Environment , Forests & Climate Change, Government of India)
Eastern Regional Directorate
502, Southend Conclave, 1582, Rajdanga Main Road, Kolkata

OFFICE OF THE DISTRICT
MAGISTRATE &
COLLECTOR
10 AUG 2022
ATM IMEW
To
The Member Secretary,

West Bengal Pollution Control Board
10A, LA Block, Sector - 111,
Bidhannagar, Kolkata,

West Bengal - 700106.

Sub: Nomination from CPCB in the matter OA No.91/2022/EZ (Asif Ibal V. State
of West Bengal & Ors.) vide Hon'ble NGT order dated 26.07.2022,

Sir,

This has reference to the Hon’ble NGT order dated 26.07.2022 in the matter
of 0.A. No.91/2022/EZ (Asif Ibal V. State of West Bengal & Ors.) wherein the
following has been directed.

e M 4 B we deem it appropriate to constitute a Committee, comprising of
the following Members (i) Senior Scientist of General Pollution Control Board, {CPCB),
Regional Office, Kolkata, (ii) Senior Scientist of West Bengal Pollution Control Board,
(WBPCB], Kolkata, (iii) District Magistrate, Murshidabad or his representative (s) not
below the rank of Additional District Magistrate and (iv) Executive Officer,
Berhampore Municipality.

In this regard Mr. Sandeep Roy, So. D (Mobile No.9903816939 & E-mail

sr526(@rediffmail.com & redkolkata.cpch@gov.in) has been nominated to represent
CPCB in this committee.

All communication, therefore, regarding the inspection and others on this subject,
Mr. Sandeep Roy may please be informed with a copy to this office.

Yours faithfully,

(M.K. Biswas)

Regional Director
Copy for kind information to :
1. The District Magistrate, Murshidabad, Old Police Line Rd, Barrack Square, Gora
Bazar, Berhampore, West Bengal - 742101.
2. The Executive Officer, Berhampore Municipality, RN Tagore Road, Gora Bazar,
Berhampore, West Bengal -~ 742101.
3. Shri Sandeep Roy, Scientist D. Central Pollution Control Board, RD, Kolkata -
700107.

Sd/- Illegible
(M.K. Biswas)

Fhone - 033-2441 6634 /4289/4677/6003, Fax 033-2441 8725, e-mail : zokolkatta.cpcb@nic.in

-

== Head Office ; Parivesh Bhawan, CBD cum Office Complex, East Arjun Nagar, Delhi - 110032

Website : www.cpcb.nic.in



ﬁNNEXU%? R/3
iTding,

\ : OFFICE OF New Administrative
G THE DISTRICT MAGISTRATE, Berhampore. Dist: Murshidabad.
" & COLLECTOR, PIN: 742101. West Bengal
MURSHIDABAD E-mail: highcourtcell.msd@gmail.com
(HIGH COURT CELL)
Memo No: [fllc/f'/f/f'/"-’ Datedd: 26082022

o
The Member Secretary,
Wesl Bengal Pollution Control Board,
Partbesh Bhawan,
Plot No. 10 A. Block-1.A. Sector-111,
Nidhannagar. Kolkata- 700106.

Subject Prayer for deputing Senior Scientist of Central Pollution Control Board
(CPCB) and Senior Scientist ol West Bengal Pollution Control Bourd
{WBPCB) for causing enquiry as per dircetion of Hon'ble Nationad CGireen
Tribunal,

Sir,

With vtmost reverence, 1 want 1o draw your astute attention that in compliance with the Solemn
Order dated 26.07.2022 of Hon'ble National Green Tribunal. Eastem Zone Bench. Kolkata in
connection With Original Application No: 91/2022/EZ in the matter of Asif igbal -VS- The Swte of
West Bengal and Others, you arc requested 1o immediately depute Senior Scientist of Central
Pollution Control Board and Senior Scientist of West Bengal Pollution Control Roard for visiting the
stte for enquiring into the allegation raised by the petitioner. 1t is pertinent to mention here thal
Han'ble NGT has mandated to submil the enquiry report with special emphasis on the point no. 12 of
the Sulemn Order dated 26.07.2022 in connection with Original Application No: 91/2022/E7 i the
maticr of Asif lgbat -V5- The State of West Bengal and Others within 04 (four) weeks.

Yours faithiully,

V.

et L
District Magislmk & Bﬁllctﬁtnr.

Murshidabad
Memo No. 490/1(2)/}16/,[’/31 Da- 26 G§. 2022
Copy forwarded for information w: -
1 the Regional Director. Cemrl Pollution Control Board. Lastern Regional Dirculurate,
Kolkata.
2] Mr. Sandeep Roy, Se. D, Central Pollution Control Board, Eastern Regional Directorate,
Kolkata, N
. ho,

o ‘4 5
District Magistraje & Co dcl‘!q =
Murshidabad
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OFFICE OF New Administrative Building,
THE DISTRICT MAGISTRATE Berhampore, Dist: Murshidabad,
& COLLECTOR, PIN: 742101, West Bengal
MURSHIDABAD E-mail: highcourtcell.msd@gmail.com
(HIGH S:OURT CELL)

COURT MATTER URGENT
Memo No: %OIHC/A” Dated: p. OF 2022
Ihe Repional Director.
Central Pellution Contiol Bourd,
Eastern Regional Directorane,
502, Southend Conclave, 1582 Rajdanga Muin Roaod.
Kolkaw-T08107.
Email:- gokolkata,cpeb@njc.in
The Member Secretary,
West Bengal Pallution Control Board.
10A, LA Block,-Sector 111,
Salt Lake, Kolkwia,
West Bengal-700106.
Email- ms.w =W
Subject: Compliance of direction of The Hon'ble National Green Tribunal, Enstern Zone Bench, Kolkata as
encoded in the Sofemn Order passed dated 26.07.2022 in connection with Original Application No
91 202UEZ =3
Reterenve  Letler dated 01.08.2022 of the Regional Director, Central Pollution Control Boord.  Eastern
Regional Directorute, und Memu Ny 31 1H3LWPB-DUY) 2022 duted 31.08.2022 ot the Member
Secretary, West Bengal Bollution Control Board

b1l
This s w apprise your Kind sell that on 26.07 2022 The Hon'ble Natonad Gieen Cribunal, Eastern Lone Bench
Kathatn pussed a Sulemn Order 1o w. Origionl Appheation No 9120228/ watk the diceetion: -

*... we deem it appropriate to constitute a Committee. comprising of the fotlowing Members-

0h Semor Scientist uf Centrul Polluton Control Board. (CPCB}, Regional Office. Kolkaty,

i) Senwor Scientist of West Bengal Control Pollution Board, (WBPCB). Kolkata.

(iii} Districl Magstrate, Murshidabad . or his representative(s) not below the rank of
Additional District Magistrate, and

(iv) Executive oflicer, Berhumpore Municipality.”

That the said commiltce was direeted 1o visil the site and submit report before the Hon'ble Nativnal Green
Tribunal, Eastern Zone Bench,

[hay with relerence (o the above captioned |etter dated 01.08.2022 of the Regional Director. Centrul Pollution
Contrel Board, ang Meme dited 31.08.2022 of the Member Secretury. West Bengal Pollution Control Hoard, this
ufhice was informed that Mr Sandeep Roy. 5S¢ D his been nomination 1o represent CPCB und Shar Sudip Barua,
Assistant Enviranmental Engineer. Mulda Regional Office has been nomutttion to represent WHPCH regmeding the
aforesaidd visit But il date no cormmunication bas been receaved by ths oifice from thear end

_— it under such circumstance the undersigned requests you to direct Mr. Sandeep Roy, Sc D and Shir Sudip
wWoAssstant Lovironmental Engincer to contact with the olice of the undersigned immediately regarding visit 1o
i tion as disputed in Original Application No. 91/2022/EZ us per the direction and i compliance with
duted 26 07 2022,

Al \\ -7

Z| Gow. of ma 1< R e Yours
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<! j;;)l'léo/l (L7/M/AM Gr_?",' ‘.: L Dued: 02 0Y, 9027 .

Copy forward to - BERHALIFURE, i RETEIA RN

Mr Sandeep Roy. 5S¢, 13 (Mobile No 9903816939 & Fmail- sr526G0redi{Tnail.com & rdkotkata cpeb@pov.in ) has
been nomination (o represent CPCB. with reguest to comact with the office of the undersigned anmediately
regarding visit i the sile i quuestion as mentioned supra

Shit Sudip Burua. Assistant Environmemal Eogincer,  Malda Regional Office (M-0830034209, Email-
ave28. whpeb-whi@baagla.pov.in) of Uw West Bengal Polution Control Board, with reguest (o contact with the
office of the undersigned regarding immedintely regardmyg visit to the site in guestion as ﬂ\btlﬂnﬂd supr.
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TYPE COPY
OFFICE OF New Administrative Building,
THE DISTRICT MAGISTRATE & Berhampore, Dist: Murshidabad,
COLLECTOR, MURSHIDABAD PIN: 742101, West Bengal
(HIGH COURT CELL) E-mail: highcourtcell. msd@gmail.com
‘ COURT MATTER URGENT

Memo No: 460/HC/RM
Dated : 02.09.2022
L. The Regional Director, . e
Central Pollution Control Board, £ E) rm
Eastern Regional Directorate, .-'/ D e W
502, Southend Conclave. 1582 Rajdanga Main Road. Kolkata-700107 E,

Email- zokolkata cpcb@nic.in M.P.C Jj AN x
2. The Member Secretary, Hye ¥. ' ) |
West Bengal Pollution Control Board, W yopecst. pe
10A, LA Block, Sector - 11, NN !
Salt Lake, Kolkata, WA Ve
West Bengal-700106. 'y s
Email:-ms.wbpcb-wb@bangla.gov.in
Subject : Compliance of direction of The Hon'ble National Green Tribunal, Eastern Zone Bench, Kolkata as
encoded in the Solemn Order passed dated 26,07,2022 in connection with Original Application No
91 2022/EZ.
Reference ; Letter dated 01.08.2022 of the Regional Director, Central Pollution Control Board, Eastern

Regional Directorate, and Memo No 11131,WPB-D(IV} 2022 dated 31.08.2022 of the Member
Secretary, West Bengal Pollution Contro] Beard.

Sir,
This to apprise your kind self that on 26 07.2022 The Hen'ble National Green Tribunal, Eastern Zone Bench,
Kolkata passed a Solemn Order i.c.w. Criginal Application No 91.2022/EZ with the direction:-

*we deem it appropriate to constitute a Committee, comprising of the following Members-

(i) Senior Scientist at Central Pollution Control Board, (CPCB}), Regional Office, Kolkata.
(i) Senior Scientist of West Bengal Control Pollution Board, (WBPCB), Kolkata.
(iii)  District Magistrate, Murshidabad or his representative(s) not below the rank of Additional District Magistrate,
and

(iv)  Executive officer, Berhampore Municipality”™.

That the said committee was directed to visit the site and submit report before the Hon'ble National Green
Tribunal, Eastern Zone Bench.

That with reference to the above captioned Letter daled 01.08.2022 of the Regional Director, Central
Pollution Control Heard, and Memo dated 31.08.2022 of the Member Secretary. West Bengal Pollution Control Board,
this office was informed that Mr Sandeep Roy. Sc D hes been nomination to represent CPCB and Shir Sudip Barua
Assistant Environmental Engineer. Malda Regional Office has been nomination to represent WBPCB regarding the
aforesaid visit But till date no communication has been received by this office from their end,

That under such circumstance the undersigned requests you to direct Mr. Sandeep Roy, Sc. D and Shir Sudip
Barun, Assistant Environmental Engineer to contact with the office of the undersigned immediately regarding visit to
the site in question as disputed in Original Application No 91/2022/EZ as per the direction and in compliance with the
Solemn Order dated 26.07.2022.

Yours faithfully,
Sd/- lllegible
District Magistrate and Collector
Murshidabad
Dated : 02.09.2022

Memo No. 460/1(2)/HC/RM

Copy forward to :

1) Mr, Sandeep Roy, Sc. D (Mobile No. 9903816939 & Email- sr526@redifimail.com & rdkolkata.cpcb@gov.in)
has been nomination to represent CPCB with request to contact with the office of the undersigned immediately
regarding visit to the site in question as mentioned supra

2) Shr Sudip Barua, Assistant Environmental Engineer. Malda Regional Office (M-9830074264, Email
aee28.wbpcb-wbi@bangla.gov.in) of the West Bengal Pollution Control Board, with request to contact with the
office of the undersigned regarding immediately regarding visit to the site in question as mentioned supra.
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Memo.No:

To

ANNEXURE - R/B =

Government of West Bengal
Office of the Block Land & Land Reforms Officer,
Sadar, Rerhampore, Murshidabad

?9’} / En/ BLLRO(S) Berhampore/2022, Pated: - 09 /09/2022

The Additional District Magistrate,
General, Murshidabad.

Sub:- Present land status report of plot number 1700 of Mouza- Khagra, J.L. No .97

in connection with solemn order dated 07/09/2022 passed by Hon'ble Green Tribunal

Eastern Zong, Kolkata i.c.w. original application being registered as Original Application
91/2022/EZ.

Ref:- Memo No. 476/HC/RM/En Dated 09/09/2022 from your good office

Sir,

In connection with the above mentioned subject this is to inform you that the undersigned visit the
plot along with concerned Revenue Inspector on 09/09/2022.
On the field inspection following facts is found:

i)

In the plot number 1700 in around 0.0650 acre area new permanent construction of
shaps has heen made. The construrted area also spread in LR plot number 1824
(Mollagere Road).

Behind the constructed area household garbage has been dumped in plot number 1700.
At the time of field enquiry no person associated with the construction work is found
On local information it is known that there were old Hawker’s shops which have been
dismantied and in place of that old constructed shops area new shop building
construction has been raised. A sketch map showing the encroached and constructed
area in L.R. plot number 1700 of mouza- Khagra, J.L. No 97 is enclosed.

No further construction has been made after 26/07/2022 when earlier a field enquiry
was made.

This is for your kind information and taking necessary action.

Enclosures:- As stated above

Youﬁ}faithfutly
1
M

BLOCK LAND & LAND REFORMS OFFICER,
SADAR, BERHAMPORE, MURSHIDABAD.
B, e RO

BERHAMPORE, MED.
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In reference to the letier of The District Magistrate, Murshidabad vide
Memo No. 464/HC/RM dated 05-09-2022 regarding compliance of Hon’ble
N.G.T, Kolkata and in absence & by instruction of the Executive Officer,
Berhampore Municipality, I Shri Nirmalendu Mondal, S.A.E., Berhampore
Municipality along with Shri Avik Chowdhury, Councillor, Ward No. 10
attended the site visit (Mollaghere) on 07-09-2022 with -

I'} The Addl. District Magistrate (G), Murshidabad.

2) Senior Scientist CPCB, Kolkata.

3) Senior Scientist WBPCB, Kolkata.

4) The Sub-Divisional Officer, Berhampore (Sadar), Murshidabad and
5) The BL&LRO, Berhampore, Murshidabad.

and observed that no further construction has undertaken or going on after the

order passed by the Hon’ble High Court.

5. A.gf
i n Berhamnnra Minininatin,

Councillor
Ward No.-10
Bethampore Munic:pauty

9 G20
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™~ 0/ 7 , ai %
OFFICE OF & New Administrative Building,

7 “MHEDISTRICT MAGISTRATE Berhampore, Dist: Murshidabad,
& COLLECTOR, PIN: 742101, West Bengal

MURSHIDABAD

v e !
"‘.ﬁ"'-n“‘.’.-"'l
ooz

Court Matter ent
Memo No: 528/ Hel#M Dated 70,/0,2022—

To: The Superintendent of Police,
Murshidabad Police District,
Dist.-Murshidabad

Subject: Original Application No: 91/2022/EZ, in the matter of Asif Iqbal =V S- The State
of West Bengal and Others before the Hon'ble Nationa! Green Tribunal, Eastern
Zone Bench, Kolkata

This is to apprise vour kind self that on 10.10.2022 the Ld. State Advocate Mr. Rajib Ray
had sent 4 mail containing that an allegation had been mentioned before the Hon'ble Green
Tribunal EZ, Kolkata by the applicant and private respondenis who aore raiyats of the plot in
question alleging that illegal construction is going on in yiolation of the Solemn Order passed
by the Hofi'ble Tribunal.

The Ld. State Advocate also reiterated in his mail that after hearing, the Hon'bte Green
Tribunal EZ. Kolkata direcied him 1o take instruction in this regard from the District
Magislralc..M urshidabad. (Copy Enclused)

Previously, vide Memo No: 439/HC/RM/En, dated 25.08.2022, this office had sent a letter
to you for compliance of the Solemn Order dated 26.07.2022 of Hon'ble Nationg! Green
Tribunal, Eastern Zone Bench, Kolkata in connection with Original Application No:
91/2022/E7, in the matter ol Asif igbal ~VS- The State of West Bengal and Others, with
direction that all construction activity on the water body-in-question located at plot No. 1700
of mouza - Khuogra. PS - Berhampore shall be immediawcly stop till further direction of
Hon'ble National tireen Tribunal. (Copy knclosed)

in this conspectus, you are requested to furnish a report, in reference to Memo No:
439/HC/RM/En, dated 25.08.2022 and observation dated 10.10.2022 of the Hon’ble
National Green Tribunal, Esstern Zone Bench, (Kolkata) on urgent basis within
13.10.2022 with specific emphasis on whether any new construction is geing on or not, in
the light of the above Salemn Order dated 26.07.2022 and observation of the Hon'ble
National Green Tribunal, Easwrn Zone Bench. Kolkata dated 10.10.2022 for onward
subimission before the Hon'ble National (ireen Tnbunal, Eastern Zone Bench, Kolkala.

This may be treaied as most urgent,

Inclo = As stated above U I ,
ions.+ %'Lﬁrﬁv
. District Mugistrate & Coltector,
, Ee Al 3:\_;.\ Murshidabad.
g i, Contd.....2
i i Page - |
k .'cJ My - ’ -“‘"f
‘\‘: 1‘:;"; 4 s
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Memo No. é-"ag/; (BD/HC/KM Date:- /fo, 10, 2022~

Copy forwarded for information and sending action taken report to:-

1] The Additional District Magistrale (Land Reforms) & District Land & Land Reforms
Officer, P.Q & P.S- Berhampore, Dist.-Murshidabad.

The Sub-Divisional Officer, Sadar Sub-Division, P.O & P.S- Berhampore, Dist.-

Murshidabad,
3] The Block Land & Land Reforms (Ticer, Berhampore Sadar Block, Dist.-
Murshidabad.
oW W
District Magistrate 84 Collecior,
Murshidabad.
2y = A
[ ]
e i vl B o d B e S
¢ / . 68 Land Qetam, Oinine
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. ANNEXURE — R/"' "2?_

Government of West Bengal
Office of the Sub Divisional Magistrate, Berhampore Sadar, Murshidabad
New Administrative Building, P.0-Berhampore, District-Murshidabad, PIN-742101
Phone-03482-251700, Email-sdoberhampore@gmail.com

Prohibitory Executive Order under Section 144 of the Code of Criminal Procedure, 1973

State-Vs- Public in General

Whereas, there 15 a plot ur lund located at Ward No-10 of Berhampore Municipality, P.S-Berhampore,
Mouza-Khagra, J.L No-97, Plot No-1700, by classificatipn-water body with an area about 6.5 bighas
(equivalent to;130 kattahs)-locally known as the ‘Mollaghera’ (hereinafter referred to as the water

body) ang

Whereas, as per officiai recoids, the water body is a private land jointly owned by some private
L]
Ratyats namely 1) Ekramu! Hossain, 2) Sanwar Hossain, 3) Arsad Hossain, 4) Ajim Hossain, 5) Mumtaz

Begum, 6} Fida Hossain and 7, Ruksana Begum and

Whereas one person nar e, A« f lgbat has tited a case before the Hon'ble National Green Tribunal,
Eastern Zone Bench, kolkaiq {(hercinafer referred 1o as the NGT) in the matter of Asif Igbal-vs-The
State of West Bengal and Others in connection with Original Application No-91/2022/E7 alleging that,
the water body is being fiiled up with concrete pillars and rubbish by the said private Raiyats

alongwith some other persons and,

Whereas, the NGT vide ws Orger passed on 26/07/2022 issued a direction upon the District
Magistrate-Murshidabad to the effect that, there shall be a restraint on all construction activities on

the water body in question and

Whereas, consequent upon that Ordes of the NGT, the District Magistrate-Murshidabad has issued a
letter to the Superitender ' f e Murshidabad Palice District and the Chairman-Berhampore
Municipality vide Memo No: 439/HC/RM/En Dated -25/08/2022 with instruction to ensure that, all
construction actlvities on the water body in question shall be immediately stopped till further

direction of the NGT and

'E’lvhj L‘la“‘?’
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Whereas there 15 an infarmatior and apprehension that, some persons might start a
with raising and/or attempt to raise illegal construction work and/or filling up and/or a
up the water body with construction materials, rubbish, garbage etc. in violation of the Order passed
by the NGT dated 26/07/2022 and such illegal activities and/or attempt to commit such illegal
activities may cause breach of public peace and tranquility at that area which might cause disruption
in normal public life and there is a need to prevent obstruction, annoyance or Injury to any person
lawfully employed, or danger 10 human life, health or safety or an riot or an affray and such
apprehension gives sufficient reason to believe that, executive preventive measures are required to

be taken and,

Whereas, in my considered opinion on the basis of apprehension as mentioned hereinabove that,
there is sufficient graund for exercising the powers vested in me for proceeding under Sub-Section (1)
of Section 144 of the Code of Criminal Procedure, 1973 (i:erei.ﬂafter referred to as the Code) and
issue prohibitory;executive order so that no untoward incident relating to and/ or arising out of

deterioration of law and order situation at the said ares occurs and,

Whereas, | am satisfied under Sub-Section (2} of Section 144 of the Code to the effect that, this is a
case of emergency and also circumstances do not admit of serving In due time of the notices

individually upon the person, {=} agamnst whom this prohibttory executive order is directed,

Now, therefore, | Sri Prabhat Chatterjee, W.B.C.S. {Executive), Sub-Divisional Magistrate-Berhampore
Sadar, District- Murshidabad under Section 20 (4) of the code, in exercise of the powers vested in me
under Section 144 of the code do hereby prohibit assembly of 5 {(five) or more persons and also
prohibit any kind of activitie. relating to further construction and/or attempt to construct and/or
raise any types of encumbrance at the water body and/or further filling up and/or attempt to fill up
the water body scheduled hereinunder with iImmediate effect for a period of 59 {fifty nine) days,
thatis, upto 10:00 a.m. in the morning of 15 day of December, 20232,

This arder shall not be applicable to the persons lawfully employed / engaged/ deployed/ entrusted
with official duty by the police force ts) and other official/{s) lawfully engaged in discharge of official

duties at the earmarked area.

The Inspector—in-Charge-Berhampore Police Station is directed to arrange for announcement of this

order at an around the said earmarked area and also affix a copy thereof at all conspicuous and
B

=
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Prominent places nearhy . . alsg directed 1o ensure strict Ccompliance of this o
further dClivie ero e, ) Hruchipn and/or any kind of encumbrance and/or att

AL
Construction and;or any king ot Elicumbrance ang Jor filling up and/ar attempt to i up the water
body by any Person and/or authority occurs

Disobedience and/or violation of this Order would attract Penal provision under Section 188 of the
Indian Penal Code, 1860,

The schedule of land Lovered under grohibitorz order:-.
Dnstrict-Murshidabad, Police Station-Berhampore

Mouza-Khagra, J.L No-97
Plot No-1700 {entire plot aivg of Moilagherg water body)

Given under My hang, R0 LTTRTIE #al of my Office today on 17t day of October, 2022,
_ q«47 l;(lﬂljaﬂz
(PRABHAT CHATTEFUEEJ
Sub Divisionai Maﬂg@t@maf Magistrate
" Berhampore Sadar, Mierkhy advurshidebad
eat Benga)
Memaq No:-2727(9)/Con/SDO(S) Dated:-17/10/2022

Copy of Order comr‘ﬁunicated for infarmation 10:-

1 Superr’ntendent of Police Murshrdabad Police District

2. Cha:rperson, Board of Councilgrs, Berhampore Municipality, Murshidabad With request to
take necessar aetion_in this ra ard as per Iovision of section 220 of the West Bengal
S——=R38ArY. actigy
Municipal Act, 1993

L- 12fof202,
Eﬁﬁﬁmr%mm\

Sub Divisional Magistrate
Berhampore Sadar, Murshldabad
Dwisional Magistrate
F.?c‘rl;&mpﬂ": Murshidsbad
' Weat Bengal
Page 3013




Gavernment of West Bengal
Office ot the Sub Divislonal Officer, Berhampore S5adar, Murshidabad
New Administrative Building, P.O-Berhampore, District-Murshidabad, PIN-742101
Phone-03482-251700, Emall-sdoberhampore@gmall.com

Memo No:-2728/G/SDO(S) Dated:-17/10/2022

To
The District Magistrate & Collector
Murshidabad

Sub: - Report on removal of shop snutters at Mollaghera water body area under Berhampore Municipallty

Ref: - Complaint of Asif Igbal Dated:-07/10/2022

Sir,

In connection with thé solemn Order passed by the Hon'ble National Green Tribunal, Eastern Zone Bench, Kolkata
(NGT} dated-26/07/2022 in the matter of Asif Igbal-vs-The State ‘of West Bengal and Others in connaction with
Original Applicglion No-91/202./t/7 ~entaiming inter ala, direction upon the Respondent District Magistrate,
Murshidabad to the effect that, there shall be a restraint on all construction activities on the water body in
guestion and pursuant to the instruction to the SP-Murshidabad and Chairman-Berhampore Municipality vide
Memo No:-439/HC/RM/En Dated:-25/08/2022 with Instruction to ensure that, all construction activities on the
water body in queﬁlon shall be immediately stopped till further direction of the NGT, a field visit had been
conducted on 07/09/2022 with officiais of the Murshidabad district administration, West Bengal Pollutlon Contro!
Board, IC-Berthampore. BL& R Borhampore and Berhampore Municipality at the site of the Mollaghera water
body in question. {Ward Na- 16 Berkampore Municipality, P 5-Berhampore, Mouza-Khagra, J.L No-97, Piot No-
1700, by classification-water body with an area about & 5 bighas (equivalent 1o 130 kattahs} at the site. After
09/08/2022, no further construction accurred at that site,

However, in respect of the complaint of the said Petitioner dated:-07/10/2022 alleging that, some shops have
raised shurter at that area, 3 team comprising officials from Berhampore Municipality, police and SDO-
Berhampore Sadar visited the st ar 16/10/2022 and after enquiry, arranged for removal of the shutter from the
site

The photograph of the site after removal of shutter from those shops are attached herewith for your kind perusal,

Also, as preventive measures for ensuring that no further construction and/or attempt to construct and/or raise
any types of encumbrance at the water body and/or further filling up and/or attempt to fill up the water body at
Mollaghera oceurs, the Sub i v.onal Magistrate-Berhampore Sadar vide his Order No:-2727(9)/Con/SDO(S)
Dared 17/30/3022 b proms it r w Jrohibitory ordes under Section 144 of the CrPC for a penod fram
17/10/2022 upto 1%/12/20232, @ong with instruction upon the Chairman of Berhampore Municipality to take
necessary action as per provision of Section 220 of the Waest Bengal Municipal Act 1993 regarding unauthorized
consiruction (if any).

Encle: - photograph —%\a‘ (LLV'/* M

5Sub Divisional Officer
Berhampore Sadar, Murshidabad
Sub-Divisional Officer Pagelof1

Sadar Berhampore'
Murshidabad




